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The female gender everywhere (girls & 
women) are subject to discriminatory 
cultural practices, laws and 
promulgation. This is because the 
ancient societies practiced a patriarchy 
rulership system whereby the male 
gender dominates every forms of 
positions that issue command and 
control which must be followed by all 
and sundry with the inclusion of the 
female gender with or without their 
consents. With the proclamation of the 
United Nations Universal Declaration of 
Human Rights(UDHR) on December 10, 
1948, all members states were bound to 
corroborate the fundamental human 
rights in their body of laws in such a way 
that every citizen is entitled to rights & 
freedom to life, association, expression, 
wants, vote and be voted for, education, 
freedom from violence right to 
economic opportunities among others. 

However, these rights were supposed to 
be granted on the basis of fairness, 
justice and equality without disregard to 
gender parity and equality. Amnesty 
International remarked that across the 
globe, many women and girls still face 
discrimination on the basis of sex and 
gender. 

With respect to Nigeria; a polyglot 
country with democratic dispensation in 
vogue, the heights of discrimination is 
felt in several laws and statutes binding 
the affairs of the country even though 
the country ratified different 
International Conventions & Treaties 
that advocated the equality of all 
persons. 

These include but are not limited to 
Universal Declaration on Human Rights 
(UDHR), Convention on the Elimination 
of all forms of Discrimination against 
Women (CEDAW), African Charter on 
Human & People's Right among others.
This document by the Brain Builders 
Youth Development Initiative (BBYDI) is 
a compendium of some reviewed 
discriminatory laws as well as 
conventional practices against the 
female gender. This is channeled 
towards approaching government 
policies and actions as to ensure an 
equitable space for women in politics, 
governance, education and other 
spheres of influence since advocacy for 

the place of women in public life began 
to surface. As the country, Nigeria is 
making waves to achieve parity in both 
gender representations in public life, 
there are still some gaps felt. 

Consequently, there is need to combat 
existing policy documents with 
reviewed ones to repel against laws 
discriminating against the place and 
position of women in public life. This is 
to ensure that the country protect and 
promote all laws she enacted in the 
Constitution of the country and the 
conventions she ratified with the United 
Nations through the Universal 
Declaration of Human Rights (UDHR), 
International Covenant on Civil and 
Political Rights (ICCPR), International 
Covenant on Economic, Social and 
Cultural Rights (ICESCR), African 
Charter on Human and Peoples' Rights 
(ACHPR), Convention on the 
Elimination of all forms of discrimination 
against women (CEDAW) and the 
International Labour Organisation (ILO) 
and in several other local statutes she 
promulgated.

The aim of this study is to provide 
information on the gaps in the existing 
laws as regards the rights of women, to 
evaluate government mannerism of 
implementation as to ratified 
conventions, highlights obstacles to 
achieving gender equality most 
especially on matters of rights and to 
suggest possible remedies to eliminate 
gender discrimination.

1   |   Compendium of Discriminatory Laws and Practices Against Women in Nigeria

Executive 
Summary



The female gender everywhere (girls & 
women) are subject to discriminatory 
cultural practices, laws and 
promulgation. This is because the 
ancient societies practiced a patriarchy 
rulership system whereby the male 
gender dominates every forms of 
positions that issue command and 
control which must be followed by all 
and sundry with the inclusion of the 
female gender with or without their 
consents. With the proclamation of the 
United Nations Universal Declaration of 
Human Rights(UDHR) on December 10, 
1948, all members states were bound to 
corroborate the fundamental human 
rights in their body of laws in such a way 
that every citizen is entitled to rights & 
freedom to life, association, expression, 
wants, vote and be voted for, education, 
freedom from violence right to 
economic opportunities among others. 

However, these rights were supposed to 
be granted on the basis of fairness, 
justice and equality without disregard to 
gender parity and equality. Amnesty 
International remarked that across the 
globe, many women and girls still face 
discrimination on the basis of sex and 
gender. 

With respect to Nigeria; a polyglot 
country with democratic dispensation in 
vogue, the heights of discrimination is 
felt in several laws and statutes binding 
the affairs of the country even though 
the country ratified different 
International Conventions & Treaties 
that advocated the equality of all 
persons. 

These include but are not limited to 
Universal Declaration on Human Rights 
(UDHR), Convention on the Elimination 
of all forms of Discrimination against 
Women (CEDAW), African Charter on 
Human & People's Right among others.
This document by the Brain Builders 
Youth Development Initiative (BBYDI) is 
a compendium of some reviewed 
discriminatory laws as well as 
conventional practices against the 
female gender. This is channeled 
towards approaching government 
policies and actions as to ensure an 
equitable space for women in politics, 
governance, education and other 
spheres of influence since advocacy for 

the place of women in public life began 
to surface. As the country, Nigeria is 
making waves to achieve parity in both 
gender representations in public life, 
there are still some gaps felt. 

Consequently, there is need to combat 
existing policy documents with 
reviewed ones to repel against laws 
discriminating against the place and 
position of women in public life. This is 
to ensure that the country protect and 
promote all laws she enacted in the 
Constitution of the country and the 
conventions she ratified with the United 
Nations through the Universal 
Declaration of Human Rights (UDHR), 
International Covenant on Civil and 
Political Rights (ICCPR), International 
Covenant on Economic, Social and 
Cultural Rights (ICESCR), African 
Charter on Human and Peoples' Rights 
(ACHPR), Convention on the 
Elimination of all forms of discrimination 
against women (CEDAW) and the 
International Labour Organisation (ILO) 
and in several other local statutes she 
promulgated.

The aim of this study is to provide 
information on the gaps in the existing 
laws as regards the rights of women, to 
evaluate government mannerism of 
implementation as to ratified 
conventions, highlights obstacles to 
achieving gender equality most 
especially on matters of rights and to 
suggest possible remedies to eliminate 
gender discrimination.
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Gender inequality underpins 
many problems which 
disproportionately affect women 
and girls, such as domestic and 
sexual violence, lower pay, lack of 
access to education, and 
inadequate healthcare.
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Findings

Despite the fact that Nigeria signed 
agreements against all forms of 
discrimination against the female 
gender, it has been discovered however 
that the country still lagsbehind in the 
effective implementation of these 
conventional laws, treaties and policies 
in such a way that ensure the safety of 
women against discrimination of all 
forms. 
According to the demographic statistics 
published by Statistica in 2020, 
Nigeria's female population amounted 
to approximately 101.67 million, while 
the male population amounted to 
approximately 104.47 million 
inhabitants. It is safe to conclude that  
almost half of the population are 
females yet they're not adequately 
protected and giving their space in 
public life. The Nigerian constitution 
which is the supreme law in the country 

itself created some gaps yet to be filled 
when the issue of gender parity is 
mentioned.
This report shall briefly cite and discuss 
the various laws and statutes that 
discriminate against women in Nigeria.  
As highlighted earlier, some selected 
legislation which Nigeria keyed into 
shall be examined.
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The Nigerian Constitution

Examination Of Selected Laws 
That Discriminate Against Women

The Constitution of the Federal Republic of Nigeria come first when the issue of 
discrimination against the female gender is mentioned. The country's constitution 
was enacted and passed in order to ensure unified and harmonious living and for the 
purpose of promoting the good government and welfare of all persons in our 
country, on the principles of freedom, equality and justice, and for the purpose of 
consolidating the unity of the country's citizens without favoritism or discrimination. 
With this in view as declared by the Nigerian constitution, some gaps are still felt 
that energetically promote discrimination against the female gender. Some of these 
are highlighted below:

Section 26 of the Constitution provides for citizenship by 
registration as one of the ways by which a person can become a 
citizen of Nigeria. Subsection 2 of this section provides that  only 
a woman who is or has been married to a citizen of Nigeria can 
become a Nigerian citizen by registration. However, the husband 
of a Nigerian (female) citizen cannot so become a Nigerian 
citizen by virtue of marital affiliation. This is discriminatory 
against a Nigerian woman, who has been thereby denied the 
opportunity of her foreign husband being able to acquire Nigerian 
citizenship by registration in consequence of his marriage to her. 
That means that a wife is incapable of conferring such a status on 
her husband, whereas a husband can confer it on his wife.

01
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The country has received some backslash by some legal majors 
for discrimination against the female gender through the usage of 
the "he" pronoun in so many sections of the constitution most 
especially when issue of employment is mentioned. The pronoun 
“He” appears in the 1999 constitution about 235 times. For 
instance, Section 131 of the Constitution used the "he" pronoun 
for the appointment into the number one Office of the Federation 
- The Presidency. This has been regarded as one of the reasons 
for the inability of the women to emerge as the Country's 
President because the constitution obviously analyzed the 
qualification with the he-gender. Although, the use of “He” has 
been interpreted to mean both genders. However, despite the 
interpretation, the level of discrimination against women is on the 
high side.

02

Section 14(3) of the 1999 constitution did not include gender 
consideration in the composition of the government and of its 
agencies. The section provides that “The composition of the 
Government of the Federation or any of its agencies and the 
conduct of its affairs shall be carried out in such a manner as to 
reflect the federal character of Nigeria and the need to promote 
national unity, and also to command national loyalty, thereby 
ensuring that there shall be no predominance of persons from a 
few State or from a few ethnic or other sectional groups in that 
Government or in any of its agencies.” This can obviously lead to 
the marginalisation of women in holding public offices.

03



Compendium Of Discriminatory Laws and Practices Against Women in Nigeria   |   6

Matrimonial Causes Act

The abusive violence must reach the dimension of attempted murder, 
inflicting grievous harm or intent to commit either or both of them.01

The abusive spouse must actually have been convicted of the offence 
in question.  As a result of this provision, the court has held that not 
all violence is intolerable – see Akinbuwa V. Akinbuwa (1998) 7 
NWLR (Pt.661) and Otti V. Otti (1992) 7 NWLR (Pt. 187) 210 This 
endangers the life of the abused person which in most cases might be 
the woman. In different cases most especially when the woman has 
no legal support, she become a tool of victimization in the face of 
discrimination.

02

According to Section 18 of the Marriage Act, parental 
consent to marriage required for a minor is specified as 
being the consent of the father, unless he be dead or of 
unsound mind or absent from Nigeria, when the consent 
of the mother will be acceptable. This is broad 
discrimination against women in matrimonial affairs in 
that both the father and mother has equal rights over 
their children. This section of the law needs to be 
revisited with a view to correcting the discrimination 
imbedded therein. 

The Matrimonial Causes Act governs marriages, 
dissolution of marriage, and custody of children. To 
establish that a marriage has broken down irretrievably 
and a suit for dissolution was filed, parties must prove 
that the parties cannot be reasonably expected to live 
with as provided in Section 15(2)(c) "that since the 
marriage, the respondent has behaved in such a way that 
the petitioner cannot reasonably be expected to live with 
the respondent;". Section 16(1)(e) provides that -

Marriage Act
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The Evidence Act is one of the many 
Statutes that is operated in the Nigeria 
Legal System. It was enacted basically 
to challenge cases relating to generating 
facts from bedeviling issues.. The Act 
has been described as the major law 
which places man and woman as equal 
before the court with reference to Part 
XI of the Act which bothers on 
WITNESSES. Section 178 of the Act 
approved of both the husband and wife 
in a civil suit to be competent witnesses. 
Section 186 of the same act further 
states that "The parties to any 
proceeding instituted in consequence of 
adultery and the husbands and wives of 
the parties shall be competent to give 
evidence in the proceeding, but no 
witness in any such proceeding whether 
a party to them or not, shall be liable to 

be asked or bound to answer any 
question tending to show that he or she 
has been (guilty of adultery, unless he or 
she has already given evidence in the 
same proceeding in disproof of the 
alleged adultery. We can say the Act 
granted equal opportunity to the both 
gender in this regard. However, Section 
165 of the Act on presumption of 
pregnancy states that "where a person 
was born, during the continuance of a 
valid marriage between his mother and 
any man, or within 280 days after 
dissolution of the marriage, the mother 
remaining unmarried, the court shall 
presume that the person in question is 
the legitimate child of that man". This  
obviously restricts  the woman of the 
right to determine the paternity of her 
child.

The Evidence Act
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The Criminal Code discriminates against women on the issue of punishment 
against personal assaults. If you assault a man, it is a felony (serious offense). 
If you assault a woman, it is a misdemeanor (less serious offense).

Criminal Code

The provisions of sections 34, 36 and 10 of the Criminal Code conferring the 
defence of spousal exemption in respect of offences of conspiracy, stealing and 
accessory after the fact, have restricted this defence to only spouses of 
monogamous marriages, thereby leaving the vast majority of Nigerian women, 
who are in polygamous  marriage unprotected and  discriminated against.

Section 221 of the Criminal Code, which deals with defilement of girls less than 
16 years, stipulates that a person cannot be convicted of the offence of 
unlawful carnal knowledge of a girl being of or above thirteen years and under 
sixteen years of age; or knowing a woman or girl to be an idiot or imbecile, has 
or attempts to have unlawful carnal knowledge of her, upon the 
uncorroborated testimony of one witness. This tasks of providing onerous 
proof for sexual violation also discriminate against women most especially 
when the issue of rapists, paedophile amongst others is mentioned.

Sections 353 and 360 of the Criminal Code  on indecent assaults on males and 
females provides higher penalties for these offences when they are committed 
against males than when they are committed against females, thereby giving 
the impression that such offences, when committed against males, are more 
severe than when they are committed against females. Section 353 of the 
Criminal Code provides that “Any person who unlawfully and indecently 
assaults any male person is guilty of a felony, and is liable to imprisonment for 
three years. The offender cannot be arrested without warrant.” Conversely, 
Section 360 provides that “Any person who unlawfully and indecently assaults 
a woman or girl is guilty of a misdemeanor, and is liable to imprisonment for 
two years.” Why the difference?

01

02

03
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Nigerian legal provisions are drafted only in the masculine gender, because section 
14 of the Act provides that words importing the masculine gender include the 
feminine. This clearly violates the principles of legislative equality of men and 
women, thereby violating Article 2(a) of CEDAW.

Interpretation Act 
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Even though the constitution granted rights to equal opportunities and of 
economic benefits subject to Section 14-24 of the constitution. Discriminatory 
practices, however, have been found to exist as follows:

Labour Laws

Refusal of jobs to 
pregnant women;

No employment for 
married women in some 
financial institutions, and 
when employed, they are 
prohibited from becoming 
pregnant for the first 
three years of their 
employment;  

Women in the agricultural sector were 
paid only one-third (1/3) of the earnings 
of their male counterparts; 

In the private sector, women are denied 
receipt of rent supplements, where 
their husbands receive the rent 
supplements;  

Children of female 
employees are not 
deemed to be dependents 
of their mothers unless 
the father has died, is of 
unsound mind or is out of 
Nigeria; 

Wives supporting jobless 
husbands have no 
deductible allowances on 
that ground.

Women are not to be employed in 
underground manual work in mines.

Women in the agricultural sector were 
paid only one-third (1/3) of the earnings 
of their male counterparts;  

Section 55 of the Labour Act prohibits women from working in the night. 
The section provides that “no woman shall be employed on night work in a 
public or private industrial undertaking or in any branch thereof, or in any 
agricultural undertaking or any branch thereof.” The only exception is for 
nurses.

Section 34(1) and 44 of the Labour Act 
allows an employed person to be 
accompanied by members of his family, 
including up to two wives and children 
under the age of sixteen years. This 
interprets family to mean wives and 
children, without contemplating 
husbands.
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There is no law or regulation which reserves any specific percentage of elective 
offices to women, be it in government or political parties. Only the National Policy 
on Women, 2000 provides for a target of 30% to be reserved for women in the 
legislative and executive government, as well as in political parties.

Electoral Laws

Legal provisions treat both men and women equally. However, the Policy of the 
Joint Tax Board discriminates against women, in the following ways:

Tax Laws

Allowable deductions for 
dependent children are given 
to the husband, but not the 
wife, unless the woman can 
actually prove the dependency 
of the children upon her.

Single mothers are denied 
allowable deductions for their 
dependent children because of 
their inability to produce 
marriage certificates.
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Land Use Act

The Land Use Act through its nationali-
zation policy granted equal access to 
the ownership and acquisition of land to 
both men and women. However, Section 
24 of the Act provides the applicability 
of customary laws of the locality of the 
land or of the deceased occupier to the 
devolution of landed property of the 
deceased on his death, excepting that 
such customary laws shall not operate 
to deprive any person of the beneficial 
interest in the land or the proceeds of 
sale. It, however, preserves the restric-
tion or regulation of the right to occupy 
of the land, in which case, a woman may 

not be allowed to inherit the land and 
occupy it, even though she may be 
entitled to inheriting the beneficial 
interest therefrom, as has been held in 
the case of Coker V. Coker (1963) 
LCN/1042(SC). This is a blunt discrimi-
nation against the right of possession by 
the female gender.
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The issue of gender discrimination, disparity and equality has been a recurring 
issue for debate in Nigeria. The country projects an image for equal status in 
representations at all levels of governance and in different aspects of society 
structures yet Nigeria ranks a lowly 139 out of 156 countries in the World 
Economic Forum’s Gender Gap Index. Several concerns havebeen raised as to the 
role and place of women in public spaces. While the Nigerian Constitution 
provides for gender equality and nondiscrimination, women continue to suffer 
injustices and marginalization. Some of the causes of these disparities and  gender 
inequalities include the following:

Causes Of Gender 
Disparity In Nigeria

Promulgation of 
discriminatory laws;

Religious and cultural 
norms/practices;

Gender stereotypes;

Low level of 
medical care;

Lack of political 
representation;

Lack of adequate legal 
protection;

Job segregation/income 
disparity;

Lack of employment 
equality;

Low levels of 
education;

Disproportionate effect 
of poverty on women.
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Recommendations

With respect to economic benefits and opportunities, the government is 
encouraged to explore affirmative actions, provide facilities and incentives 
that will encourage female students to further their education so that they 
will be at competitive advantage against earning disparity.

The language of the constitution should be checkmated. Government 
should set up constitutional review committee that will see to the adoption 
of "he or she" or "a person" rather than the incessant usage of "he" to 
ensure all-round gender inclusion.

Section 14(3) of the CFRN should be amended to be inclusive of women in 
order to ensure their place in public offices & other corporate 
establishments.

Women should be protected as to the issue of citizenship status 
conferment on their status as the constitution guaranteed it for men. 
Section 26(2) of the Constitution should be altered  to read a person who is 
or has been married to a citizen of Nigeria. This will confer equal rights on 
both male and female foreign spouses of citizens of Nigerians to be able to 
acquire Nigerian citizenship by registration.

The Labour Act should be comprehensively reviewed in such a way that all 
disparities and discrimination against women are repealed and abolished. 
The federal government should see to the effective implementation of the 
law throughout the states of the federation and not just the FCT.

Marital age should be legislated to be the minimum voting age in Nigeria - 
eighteen years so as to check forceful marriage most especially in northern 
part of the country.

Gender gaps should be filled through effective evaluation and review of all 
statutes creating disparities of all forms before the two gender.

01

02

03

04

05

06

07
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Wholly, it has been established that several promulgation and laws as well as the 
application of some statutes in Nigeria have been influenced largely by gender 
disparities and discrimination, mostly against women or the female gender. Even 
though the country's constitution was enacted to ensure equality and fairness of 
all the citizens and she entered into agreement with several international treaties 
and law in order to ensure the place and equality of the citizens most especially in 
the face of gender equality, discrimination is still felt in the application and practice 
of some of these laws. While there is global advocacy for the place of women in 
public life, this documentation also seeks to challenge the issue of discrimination 
against women in Nigeria in legal corridor. However, in order to ensure fairness, 
inclusiveness and gender parity and equality, it is recommended that both gender 
and citizens of all grades - boy/girl, youth/adult, men/women is adequately  
considered in the drafting, promulgation, practice and application of all laws at all 
levels of governance in the country.

Conclusion
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